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SUBJECT: CENAP-OP-R-200002508-35 (NW23)

Project Name: NJ DEPT OF TRANSPORTATION

Applicant: New Jersey Department of Transportation

Waterway: Raccoon Creek

Location: Locke Avenue Bridge (CR 671), Borough of Swedesboro
and Township of Woolwich, Gloucester County, New
Jersey.

Mr. Andrew Soccodato

Hatch Mott MacDonald

21 Bleeker Street

P.O. Box 1028

Millburn, New Jersey 07041-1028

Dear Mr. Soccodato:

This is in regard to your proposal. on behalf of the New Jersey Department of
Transportation, to replace the Locke Avenue Bridge (CR 671), Borough of Swedesboro and
Township of Woolwich, Gloucester County, New Jersey.

Under current Federal regulations. a Department of the Army permit is
required for work or structures in navigable waters of the United States and/or the discharge
of dredged or fill material into waters of the United States including adjacent and isolated
wetlands. Based upon our review of the information you have provided, it has been
determined that the proposed work is approved by the existing Department of the Army
nationwide permit (NWP) described below, provided the work is conducted in compliance
with the general and special conditions specified in this letter.

Nationwide Permit 23. Approved Categorical Exclusions: Activities undertaken. assisted,
authorized, regulated, funded, or financed. in whole or in part, by another Federal agency or
department where that agency or department has determined. pursuant to the Council on
Environmental Quality Regulation for Implementing the Procedural Provisions of the National
Environmental Policy Act (40 CFR part 1500 et seq.), that the activity, work, or discharge is
categorically excluded from environmental documentation because it is included within a
category of actions which neither individually nor cumulatively have a significant effect on
the human environment, and the Office of the Chief of Engineers (ATTN: CECW-OR) has
been furnished notice of the agency’s or department’s application for the categorical exclusion
and concurs with that determination. Prior to approval for purposes of this NWP of anv
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agency’s categorical exclusions, the Chief of Engineers will solicit public comment. In
addressing these comments, the Chief of Engineers may require certain conditions for
authorization of an agency’s categorical exclusions under this NWP. (Sections 10 and 404)

This authorization does not affect your responsibility to obtain any other Federal, State
or local approval(s) required by law for the proposed work before beginning work.

The enclosed table (Enclosure 1) identifies those NWPs which require a
preconstruction notification (PCN) to the Corps of Engineers, those which have been
regionally conditioned by the Division Engineer, and those which have been denied 401
Water Quality Certification (WQC) and/or Coastal Zone Management (CZM) consistency by
the State. It is noted that CZM consistency from the State is only required for those activities
in or affecting a State’s coastal zone. Additionally, some of the NWPs do not involve a
discharge of dredged or fill material, and as such, do not require a 401 WQC. For those
NWPs not requiring a 401 WQC, the appropriate rows and columns have been identified with
the term "NA". If the State has denied the required WQC and/or not concurred with the
Corps’ CZM consistency determination, the NWP authorization is considered denied without
prejudice until an individual project specific WQC and/or CZM approval is obtained. This
approval must be obtained in order for the activity to be authorized under the NWP and a
copy provided to this office before work begins. Any project specific conditions required by
the State for the WQC and/or CZM approval will automatically become part of the NWP
authorization.

You should carefullv note that this NWP authorization is based upon your agreement
to comply with the terms and conditions of this NWP (Enclosure 2), including any and all
attached project specific special conditions listed below. Initiation of any authorized work
shall constitute your agreement to comply with all of the NWP’s conditions. You should also

note that the authorized work may be subject to periodic inspections by a representative of
this office.

PROJECT SPECIFIC SPECIAL CONDITIONS:

1. All work performed in association with the above noted project shall be conducted in
accordance with the project plans identified as "Construction Plan", sheet 9/101. dated
December 21, 2000 and "Environmental Plan" sheets 13/101 and 14/101, dated December 21,
2000, prepared by Hatch Mott MacDonald. The project plans provide for the reconstruction
and modification of the Locke Avenue Bridge and upgrading the approaches.

2. Construction activities shall not result in the disturbance or alteration of greater than
0.22 acres of waters of the United States.
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3. Any deviation in construction methodology or project design from that shown on the
above noted drawings must be approved by this office, in writing, prior to performance of the
work. All modifications to the above noted project plans shall be approved, in writing, by
this office. No work shall be performed prior to written approval of this office.

4, This office shall be notified at least 10 days prior to the commencement of authorized
work by completing and signing the enclosed Notification/ Certification of Work
Commencement Form (Enclosure 3). This office shall also be notified within 10 days of the
completion of the authorized work by completing and signing the enclosed
Notification/Certification of Work Completion/Compliance Form (Enclosure 4). All
notifications required by this condition shall be in writing and shall be transmitted to this
office by registered mail. Oral notifications are not acceptable. Similar notification is
required each time maintenance work is to be done under the terms of this Corps of Engineers
permit.

5. The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized,
or if, in the opinion of the Secretary of the Army or his authorized representative, said
structure or work shall cause unreasonable obstruction to the free navigation of the navigable
waters, the permittee will be required, upon due notice from the Corps of Engineers, to
remove, relocate, or alter the structural work or obstructions caused thereby, without expense
to the United States. No claim shall be made against the United States on account of any
such removal or alteration. (This special condition is applicable to Corps of Engineers
permits that provide authorization under Section 10 of the Rivers and Harbors Act of 1899.)

You are advised that this verification of NWP authorization is valid for two (2) years
from the date of this letter, unless the NWP authorization is modified. suspended, or revoked.
In the event that the NWP authorization is reissued and/or modified during that time period,
this two-year expiration date will remain valid, provided the activity complies with any
subsequent reissuance and/or modification of the NWP authorization.

The existing NWPs will expire on February 11, 2002. Activities which have
commenced (i.e., are under construction) or are under contract to commence in reliance upon
a NWP, will remain authorized provided the activity is completed within 12 months of the
date of the NWP’s expiration, modification, or revocation, unless discretionary authority has
been exercised on a case-by-case basis to modify, suspend, or revoke the authorization. As
such, any work to be completed beyond this date in reliance upon this existing NWP must be
completed by February 11, 2003. Activities completed under the authorization of a NWP
which was in effect at the time the activity was completed, continue to be authorized by that
NWP. Accordingly, it is incumbent upon you to remain informed of any changes to the NWP
authorization(s).
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Also enclosed is a pre-addressed postal card (Enclosure 5) soliciting your comments on
the processing of your application. Any comments, positive or otherwise, on the procedures,
timeliness, fairness, etc., may be made on this card. If you should have any questions

regarding this matter, please contact Michael H. Hayduk of this office at (215) 656-5822 or
write to the above address.

Smcerely,

Wi /Z,

[

ﬁ@rank J. Cianfran
Chief, Regulatory Branch

Enclosures




STATUS TABLE FOR NWPs IN NEW JERSEY AND DELAWARE
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Note: This table reflects NWP approvals and PCN requirements as published in the Federal
Register on December 13, 1996 and March 9, 2000. It also reflects the State WQC and CZM
determinations in the absence of any approved regional conditions

* A PCNis required under certain circumstances. Review the terms and conditions of the NWP or
general conditions to identify those circumstances.
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Nationwide Permit General Conditions

The following general conditions must be followed in ordeg for any authorization by an NWP to be valid:

1. Navigation. No activity may cause more than a minimal adverse effect on navigation.

2. Proper Maintenance. Any structure or fill authorized shall be properly maintained, including maintefiance to ensure public

safety. .

3. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be used and maintained in effective

operating condition during construction, and all exposed soil and other fills, as well as any work below the ordinary high water mark

or high tide line, must be permanently stabilized at the earliest practicable date.

4. Aquatic Life Movements. No activity may substantially disrupt the movement of those species of aquatic life indigenous to the

waterbedy, including those species which normally migrate through the area, unless the activity's primary purpose is to impound

water. Culverts placed in streams must be installed to maintain low flow conditions.

5. Equipment. Heavy equipment working in wetlands must be placed on mats, or other measures must be taken to minimize soil

disturbance. .

6. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions which may have been added by

the division engineer (see 33 CFR 330.4(¢)) and with any case specific conditions added by the Corps or by the State or tribe in its

Section 401 water quality certification and Coastal Zone Management Act consistency determination.

7. Wild and Scenic Rivers. No activity may occur in a component of the National Wild and Scenic River System; or in a river

officially designated by Congress as a “study river” for possible inclusion in the system, while the river is in an official study status;

unless the appropriate Federal agency, with direct management responsibility for such river, bas determined in writing that the

proposed activity will not adversely affect the Wild and Scenic River designation, or study status. Information on Wild and Scenic

Rivers may be obtained from the appropriate Federal land management agency in the area (e.g., National Park Service, U.S. Forest

Service, Bureau of Land Management, U.S. Fish and Wildlife Service). A .

8. Tribal Rights. No activity or its operation may impair reserved tribal rights, including, but not limited to, reserved water rights
and treaty fishing and hunting rights. .

9. Water Quality. (a) In certain States and tribal lands an individual 401 water quality certification must be obtained or waived (See

33 CFR 330.4(c)).”

(b) For NWPs 12, 14, 17, 18, 32, 39, 40, 42, 43, and 44, where the State or tribal 401 certification (either generically or
individually) does not require or approve a water quality management plan, the permittee must include design criteria and techniques
that will ensure that the authorized work does not result in more than minimal degradation of water quality. An important cornponent
of a water quality management plan includes stormwater management that minimizes degradation of the downstream aquatic system,
including water quality. Refer to General Condition 21 for stormwater management requirements. Another important component of a
water quality management plan is the establishment and maintenance of vegetated buffers next to open waters, including streams.
Refer to General Condition 19 for vegetated buffer requirements for the NWPs.

10. Coastal Zone Mapagement. In certain states, an individual state coastal zone management consistency concurrence must be
obtained or waived (see Section 330.4(d))- ’
11. Endangered Species. (a) No activity is authorized under any NWP which is likely to jeopardize the continued existence of a
threatened or endangered species or a species proposed for such designation, as identified under the Federal Endangered Species Act,
or which will destroy or adversely modify the critical habitat of such species. Non-federal permittees shall notify the District Engineer
if any listed species or designated critical habitat might be affected or is in the vicinity of the project, or is located in the designated
critical habitat and shall not begin work on the activity until notified by the District Engineer that the requirements of the Endangered
Species Act have been satisfied and that the activity is authorized. For activities that may affect Federally-listed endangered or
threatened species or designated critical habitat, the notification must include the name(s) of the endangered or threatened species that
may be affected by the proposed work or that utilize the designated critical habitat that may be affected by the proposed work. As a
result of formal or informal consultation with the FWS or NMFS, the District Engineer may add species-specific regional endangered
species conditions to the NWPs.
(b) Authorization of an activity by a nationwide permit does not authorize the “take” of a threatened or endangered species as
defined under the Federal Endangered Species Act. In the absence of separate authorization (e.g., an ESA Section 10 Permit, a
Biological Opinion with “incidental take” provisions, etc.) from the U.S. Fish and Wildlife Service or the National Marine Fisheries
Service, both lethal and non-lethal “takes” of protected species are in violation of the Endangered Species Act. Information on the
location of threatened and endangered species and their critical habitat can be obtained directly from the offices of the U.S. Fish and
Wildlife Service and National Marine Fisheries Service or their world wide web pages at http://www.fws.gov/r9endspp/endspp-html
and http-//www.nfms.gov/prot_res/esahome.html, respectively. :
12. Historic Properties. No activity which may affect historic properties listed, or eligible for listing, in the National Register of
Historic Places is authorized, until the DE has complied with the provisions of 33 CFR Part 325, Appendix C. The prospective
permittee must notify the District Engineer if the authorized activity may affect any historic properties listed, determined to be
eligible, or which the prospective permittee has reason to believe may be eligible for listing on the National Register of Historic
Places, and shall not begin the activity until notified by the District Engineer that the requirements of the National Historic
Preservation Act have been satisfied and that the activity is authorized. Information on the Jocation and existence of historic resources
can be obtained from the State Historic Preservation Office and the National Register of Historic Places (see 33 CFR 330.4(g)). For
activities that may affect historic properties listed in, or eligible for listing in, the National Register of Historic Places, the notification
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(15) For NWP 43, Stormwater Management Facilities, the PCN must include, for the construction of new stormwater
management facilities, a maintenance plan (in accordance with State and local requirements, if applicable) and a compensatory
mitigation proposal to offset losses of waters of the United States.

(16) For NWP 44, Mining Activities, the PCN must include a description of all waters of the United States adversely
affected by the project, a description of measures taken to minimize adverse effects to waters of the United States, a description of
measures taken to comply with the criteria of the NWP, and a reclamation plan (for aggregate mining activities in isolated waters and
non-tidal wetlands adjacent to headwaters and any hard rock/mineral mining activities).

(17) For activities that may adversely affect F ederally-listed endangered or threatened species, the PCN must include the
name(s) of those endangered or threatened species that may be affected by the proposed work or utilize the designated critical habitat
that may be affected by the proposed work.

(18) For activities that may affect historic properties listed in, or eligible for listing in, the National Register of Historic
Places, the PCN must state which historic property may be affected by the proposed work or include a vicinity map indicating the
location of the historic property.

(19) For NWPs 12, 14, 29, 39, 40, 42, 43, and 44, where the proposed work involves discharges of dredged or fill material
into waters of the United States resulting in permanent, above-grade fills within 100-year floodplains (as identified on FEMA’s Flood
Insurance Rate Maps or FEMA-approved local floodplain maps), the notification must include documentation demonstrating that the
proposed work complies with the appropriate FEMA or FEMA -approved local floodplain construction requirements.

(¢) Form of Notification: The standard individual permit application form (Form ENG 4345) may be used as the notification but
must clearly indicate that it is a PCN and must include all of the information required in (b) (1){(19) of General Condition 13. A letter
containing the requisite information may also be used.

(d) District Engineer’s Decision: In reviewing the PCN for the proposed activity, the District Engineer will determine whether the
activity authorized by the NWP will result in more than minimal individual or cumulative adverse environmental effects or may be
contrary to the public interest. The prospective permittee may, optionally, submit a proposed mitigation plan with the PCN to
expedite the process and the District Engineer will consider any proposed compensatory mitigation the applicant has included in the
proposal in determining whether the net adverse environmental effects to the aquatic environment of the proposed work are minimal.
If the District Engineer determines that the activity complies with the terms and conditions of the NWP and that the adverse effects on
the aquatic environment are minimal, the District Engineer will notify the permittee and include any conditions the District Engineer
deems necessary. '

Any compensatory mitigation proposal must be approved by the District Engineer prior to commencing work. If the
prospective permittee is required to submit a compensatory mitigation proposal with the PCN, the proposal may be either conceptual
or detailed. If the prospective permittee elects to submit a compensatory mitigation plan with the PCN, the District Engineer will
expeditiously review the proposed compensatory mitigation plan. The District Engineer must review the plan within 45 days of
receiving a complete PCN and determine whether the conceptual or specific proposed mitigation would ensure no more than minimal
adverse effects on the aquatic environment. If the net adverse effects of the project on the aquatic environment (after consideration of
the compensatory mitigation proposal) are determined by the District Engineer to be minimal, the District Engineer will provide a
timely written response to the applicant stating that the project can proceed under the terms and conditions of the nationwide permit.

If the District Engineer determines that the adverse effects of the proposed work are more than minimal, then he will notify
the applicant either: (1) that the project does not qualify for authorization under the NWP and instruct the applicant on the procedures
to seek authorization under an individual permit; (2) that the project is authorized under the NWP subject to the applicant’s submission
of a mitigation proposal that would reduce the adverse effects on the aquatic environment to the minimal level; or (3) that the project
is authorized under the NWP with specific modifications or conditions. Where the District Engineer determines that mitigation is
required in order to ensure no more than minimal adverse effects on the aquatic environment, the activity will be authorized within the
45-day PCN period, including the necessary conceptual or specific mitigation or a requirement that the applicant submit a mitigation
proposal that would reduce the adverse effects on the aquatic environment to the minimal level. When conceptual mitigation is
included, or a mitigation plan is required under item (2) above, no work in waters of the United States will occur until the District
Engineer has approved a specific mitigation plan.

(e) Agency Coordination: The District Engineer will consider any comments from Federal and State agencies concerning the
proposed activity’s compliance with the terms and conditions of the NWPs and the need for mitigation to reduce the project’s adverse
effects on the aquatic environment to a minimal level.

For activities requiring notification to the District Engineer that result in the loss of greater than 1/2 acre of waters of the
United States, the District Engineer will, upon receipt of a notification, provide immediately (e.g., via facsimile transmission,
overnight mail, or other expeditious manner), a copy to the appropriate offices of the Fish and Wildlife Service, State natural resource
or water quality agency, EPA, State Historic Preservation Officer (SHPO), and, if appropriate, the National Marine Fisheries Service.
With the exception of NWP 37, these agencies will then have 10 calendar days from the date the material is transmitted to telephone
or fax the District Engineer notice that they intend to provide substantive, site-specific comments. If so contacted by an agency, the
District Engineer will wait an additional 15 calendar days before making a decision on the notification. The District Engineer will
fully consider agency comments received within the specified time frame, but will provide no response to the resource agency, except
as provided below. The District Engineer will indicate in the administrative record associated with each notification that the resource
agencies’ concerns were considered. As required by Section 305X 4XB) of the Magnuson-Stevens Fishery Conservation and
Management Act, the District Engineer will provide a response to National Marine Fisheries Service within 30 days of receipt of any
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20. Spawning Areas. Activities, including structures and work in navigable waters of the United States or discharges of dredged or
fill material, in spawning areas during spawning seasons must be avoided to the maximum extent practicable. Activities that resujt in

7 the physical destruction (e.g., excavate, fill, or smother downstream by substantial turbidity) of an important spawning area are not

authorized. = .
2]1. Management of Water Flows. To the maximum extent practicable, the activity must be designed to maintain preconstruction

downstream flow conditions (e.g., location, capacity, and flow rates). Furthermore, the activity must not permanently restrict or
impede the passage of normal or expected high flows (unless the primary purpose of the fiil is to impound waters) and the structure or
discharge of dredged or fill material must withstand expected high flows. The activity must, to the maximum extent practicable,
provide for retaining excess flows from the site, provide for maintaining surface flow rates from the site similar to preconstruction
conditions, and must not increase water flows from the project site, relocate water, or redirect water flow beyond preconstruction
conditions. In addition, the activity must, to the maximum extent practicable, reduce adverse effects such as flooding or erosion
downstream and upstream of the project site, unless the activity is part of a larger system designed to manage water flows.

22. Adverse Effects From Impoundments. If the activity, including structures and work in navigable waters of the United States or
-discharge of dredged or fill material, creates an impoundment of water, adverse effects on the aquatic system caused by the
accelerated passage of water and/or the restriction of its flow shall be minimized to the maximum extent practicable.

23. Waterfowl Breeding Areas. Activities, including structures and work in navigable waters of the United States or discharges of
dredged or fill material, into breeding areas for migratory waterfow! must be avoided to the maximum extent practicable.

24. Removal of Temporary Fills. Any temporary fills must be removed in their entirety and the affected areas returned to their

preexisting elevation.
25. Designated Critical Resource Waters. Critical resource waters include, NOAA-designated marine sanctuaries, National

Estuarine Research Reserves, National Wild and Scenic Rivers, critical habitat for Federally listed threatened and endangered species,
coral reefs, State natural heritage sites, and outstanding national resource waters or other waters officially designated by a State as
having particular environmental or ecological significance and identified by the District Engineer after notice and opportunity for
public comment. The District Engineer may also designate additional critical resource waters after notice and opportunity for
comment.

(a) Except as noted below, discharges of dredged or fill material into waters of the United States are not authorized by NWPs
7,12, 14, 16, 17,21, 29, 31, 35, 39, 40, 42, 43, and 44 for any activity within, or directly affecting, critical resource waters, including
wetlands adjacent to such waters. Discharges of dredged or fill materials into waters of the United States may be authorized by the
above NWPs in National Wild and Scenic Rivers if the activity complies with General Condition 7. Further, such discharges may be
authorized in designated critical habitat for Federally listed threatened or endangered species If the activity complies with General
Condition 11 and the U.S. Fish and Wildlife Service or the National Marine Fisheries Service has concurred in a determination of
compliance with this condition. '

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38, notification is required in accordance
with General Condition 13, for any activity proposed in the designated critical resource waters including wetlands adjacent to those
waters. The District Engineer may authorize activities under these NWPs only after he determines that the impacts to the critical
resource waters will be no more than minimal. '
26. Fills Within 100-Year Floodplains. For purposes of this general condition, 100-year floodplains will be identified through the
Federal Emergency Management Agency’s (FEMA) Flood Insurance Rate Maps or FEMA -approved local floodplain maps.

(a) Discharges Below Headwaters. Discharges of dredged or fill material into waters of the United States resuiting in
permanent, above-grade fills within the 100-year floodplain at or below the point on a stream where the average annual flow is five
cubic feet per second (i.e., below headwaters) are not authorized by NWPs 29, 39, 40, 42, 43, and 44. For NWPs 12 and 14, the
prospective permittee must notify the District Engineer in accordance with General Condition 13 and the notification must include
documentation that any permanent, above-grade fills in waters of the United States within the 100-year floodplain below headwaters
comply with FEMA or FEMA-approved local floodplain construction requirements.

(b) Discharges in Headwaters (i.e., above the point on a stream where the average annual flow is five cubic feet per second).

(1) Flood Fringe. Discharges of dredged or fill material into waters of the United States resulting in permanent, above-grade
fills within the flood fringe of the 100-year floodplain of headwaters are not authorized by NWPs 12, 14, 29, 39, 40, 42, 43, and 44,
unless the prospective permittee notifies the District Engineer in accordance with General Condition 13. The notification must include
documentation that such discharges comply with FEMA or FEMA-approved local floodplain construction requirements.

(2) Eloodway. Discharges of dredged or fill material into waters of the United States resulting in permanent, above-grade
fills within the floodway of the 100-year floodplain of headwaters are not authorized by NWPs 29, 39, 40, 42, 43, and 44. For NWPs
12 and 14, the permittee must notify the District Engineer in accordance with General Condition 13 and the notification must include
documentation that any permanent, above grade fills proposed in the floodway comply with FEMA or FEMA-approved local

floodplain construction requirements.




